
Yeovil Without Parish Council 

MINUTES OF THE PARISH COUNCIL MEETING OF YEOVIL WITHOUT PARISH COUNCIL, held on Tuesday 30th November 2010 in the Refectory Block, Bucklers Mead Community School, St Johns Road, Yeovil commencing at 7pm.
Members are reminded that the Council has general duty to consider the following matters in the exercise of any of its functions: Equal Opportunities (race, gender, sexual orientation, marital status and any disability) Crime & Disorder, Health & Safety and Human Rights.

OPEN SESSION

FOR YEOVIL WITHOUT PARISHONERS ONLY

2 Brethren
Opportunity for any comments from Police, District and County Councillors. 
County Councillor Tim Carroll informed the council of a full District Council meeting on 9th Dec, when he would be proposing two suitable sites for the sports zone.
District Councillor Peter Roake
620.   Present
Mrs Strong in the Chair, Mr Hill, Mr Bailes, Mrs Botham, Mrs Hone, Mrs Kendall,
Mr Kingdon, Mr Lock, Mr Wilding, Mr Wood 
To receive any apologies for absence and to consider acceptance of the reasons

Mr & Mrs Bugler – Ill heath, Mrs Bartlett holiday.
County Councillor Tony Lock gave his apologies.

Not present
Mr Brown and Mr Snell

621.   Minutes of the Parish Council Meeting held on 26th October 2010 which had been circulated to members in draft form, were taken as read, confirmed and signed.

622.   Declaration of Interest

	Reference
	Councillor
	Type

	Allotments  626a
	Mr Kingdon
	Personal & prejudicial

	Allotments  626a
	Mr Lock
	Personal & prejudicial


Chairman’s Remarks - North of Thorne Lane, Key Site, the local area had been leafleted concerning the public consultation tomorrow. The Chairman informed councillors that the development would not be discussed by council until the application has been received.  It was felt that a separate meeting would be needed to ensure everyone has an opportunity to have their say, this meeting may be held at Johnson Park at short notice.
623.  NEW PLANNING APPLICATIONS FOR CONSIDERATION:
	Application No
	Proposal
	Location
	Yeovil Without comments

	i
	10/02968/REM
	Residential development of 123 units, landscaping, open space, infrastructure and crèche with associated works
	Key Site Lyde Rd BA21 5HR
	No objection

	ii
	10/04098/FUL
	The erection of a replacement front entrance porch(retrospective)
	48 Rivers Rd

BA21 5RJ
	No objection, however concern the brick work was not matched and the wood above the door looks out of keeping.  Councillors were unsure if the porch was completed and that tiles would be placed on the wood.

	iii
	10/02706/FUL
	The erection of a replacement conservatory
	37 Birchfield Rd

BA21 5RN
	No objection

	iv
	10/0448/FUL
	The erection of a garage extension and works to the grass verge
	99 Lower Fairmead Rd BA21 5SR
	No objection


7:20pm Mr Wilding and Mrs Kendal left the meeting

PLANNING APPLICATIONS CONSIDERED UNDER STANDING ORDER NO. 3b xvii PRIOR TO MEETING TO
COMPLY WITH PLANNING OFFICE DEADLINES – None
PLANNING APPLICATIONS NOTIFIED BUT NOT YET RECEIVED BY PARISH COUNCIL – 
And to consider any application received since the preparation of the Agenda on which comments are required 
before the next meeting: None
624.
PLANNING DECISIONS: 

	Application No
	Proposal
	Location
	Decision   
	Yeovil Without Comments

	i
	10/03437/FUL
	The formation of pitched roof over existing garage and the erection of a canopy
	28 Redwood Rd

BA21 5XE
	Granted
	No objection

	ii
	10/03727/FUL
	The erection of a side extension to dwelling
	43 Birchfield Rd

BA21 5RN
	Granted
	No objection

	iii
	10/03252/REM
	Residential development of land comprising of 63 units landscaping infrastructure and associated works
	Key Site Lyde Rd 

BA21 5HR
	Granted
	No objection

	iv
	10/04037/FUL
	Alteration and the erection of a single storey extension to the rear of dwelling house
	77 Lower Fairmead Rd

BA21 5SR
	Granted
	No objection


625.   PLANNING CORRESPONDENCE: None

626.   MATTERS ARISING:
a.  Allotments - Future works – Mr Kingdon & Mr Lock declared a personal & prejudicial interest, they did not leave the room as the matters discussed did not come into the area were interests arose. The chairman, vice chairman and clerk felt that any future projects concerning the allotments should be left until the council new term of office in May, at it would be the new council and not the existing council that would see any projects in to fruition. Mr Lock raised that he would like screening of the area and the allotment plots discussed. It was RESOLVED that these items will be added to the agenda next month and future planning would be on the agenda after May 2011.
b.
Runnymede Bus Shelter – SSDC have advised highways need to be contacted concerning planning. County Council Lock to advise chairman. NOTED
c.
Matters received by the Clerk since the publication of the Agenda


i   The Somerset Future Transport plan (2011-2026) consultation is open from Monday 29th November 2010 until 5pm on Friday 7th January 2011. The plan gives an overview of our transport priorities and policies between now and 2026. The document replaces the current Local Transport Plan and comes into effect in April 2011.

All the documents can be found on SCC’s website at  www.somerset.gov.uk/futuretransportplan.  Mr Bailes and Mr Lock given the website address and asked to view and comment. - NOTED
ii   Responsibilities for clearing snow and ice on highways – advice from NALC, please see end of minutes
iii  Appeal 13 Primrose Lane - NOTED

627.  
CORRESPONDENCE:
a.
SCC, Sheila Wheeler’s letter dated 23 Nov 10 – Cuts – The chairman read out the areas where cuts are going to be made and for the council to explore opportunities for the local community to take on responsibility for services at risk. It was RESOLVED the clerk to find out more concerning the funding for PCSOs.
b.
SALC - Items of interest to Councillors and Clerks – All councillors received a copy - NOTED
c
Preparing for severe weather evening briefings in South Somerset – Abbey Manor Community Centre 9 Dec 2010 18:30 – 19:45, Mr Brown and the chairman will attend.
d.
SCC Winter Service – Grit bag collection. The Clerk has collected YWPC allocation of grit bags and delivered some to Sandlewood Close, as a result of contact from a resident. NOTED
e.
SSDC Notice of intention to name new road (key site) – Raleigh Road - NOTED
f.
SSVCA – Invitation to Voluntary Sector networking forum meeting on 9 Dec 10:00 – 12:30pm, the clerk was request to forward the invite to Mrs Kendall, who may be able to attend on behalf of YWPC. - NOTED
g.
SCC – leaflet giving details of SCC Non-Eligible Healthcare Transport service – information to be displayed on noticeboard and website.  NOTED
628. 

MATTERS OF CONCERN PREVIOUSLY CLEARED WITH THE CHAIRMAN - None
629. 
FINANCIAL MATTERS:
a.

Receipts and payments Nov 2010

	Yeovil Without Parish Council Balances at 26th October 2010

	General Fund
	 
	 
	Earmarked Reserves
	 

	Nat West Current Account
	 £          500.00 
	 
	Play Area refurbishment/replacement
	 £        35,300.00 

	Nat West Business Reserve
	-£           78.68 
	 
	Quality Parish Training
	 £          1,000.00 

	Nat West Bonus Saver
	 £     50,680.95 
	 
	Elections
	 £          1,000.00 

	Petty Cash
	 £          100.00 
	 
	Newsletter
	 £          2,000.00 

	Total General Fund
	 £   51,202.27 
	 
	Birchfield Lighting
	 £          2,000.00 

	 
	 
	 
	 
	Total money earmarked
	 £        41,300.00 

	Reserve Funds
	 
	 
	Earmarked Reserve Funds
	 

	Co-op High Interest Bond (24/11/10)
	 £     36,470.19 
	 
	NatWest Fixed Rate Bond  (15/08/11)
	 £        40,000.00 

	Total Reserve Fund
	 £   36,470.19 
	 
	Total Earmarked Reserve Fund
	 £      40,000.00 

	Bond maturity dates in brackets
	Total Funds
	£127,672.46

	YWPC -  Receipts and Payments Transactions General Fund - 30th Nov 2010

	
	
	
	
	
	

	General Fund Balance c/f from 28th Sep 2010
	
	No.
	Payments
	

	
	 £   51,202.27 
	
	1763
	SCC - Meeting Room
	 £              27.00 

	Receipts 
	
	 A/C 
	1764
	SSDC - Playground inspections
	 £            414.56 

	
	 £       7,150.00 
	Reserve
	1765
	RT Services (Grit Bins installation)
	 £            333.00 

	
	
	Bonus
	1766
	SALC
	 £              20.00 

	
	
	Bonus
	1767
	Clerks Emoluments
	 £          1,061.70 

	
	
	
	1768
	PAYE
	 £            323.27 

	Total Receipts received 
	 £     7,150.00 
	
	 
	
	

	
	
	
	 
	
	

	
	
	
	Total Payments from general fund
	 £        2,179.53 

	Transfers
	
	
	 
	
	

	
	
	
	General Account Totals +  deposits - payments

	
	
	
	 
	Current Account
	 £            500.00 

	
	
	
	 
	Business Reserve
	 £          4,891.79 

	
	
	
	 
	Nat West Bonus Saver
	 £        50,680.95 

	General Fund Totals after transfers & deposits 
	 
	Petty Cash 
	 £            100.00 

	Current Account
	 £          500.00 
	
	 
	General Fund Total
	 £      56,172.74 

	Business Reserve
	 £       7,071.32 
	
	 
	Balance check 
	

	Nat West Bonus Saver
	 £     50,680.95 
	
	 
	General Fund Balance
	 £        56,172.74 

	Petty Cash
	 £          100.00 
	
	 
	Payments
	 £          2,179.53 

	
	 £   58,352.27 
	
	 
	
	 £      58,352.27 

	
	
	
	 
	
	

	Yeovil Without Parish Council Funds Balance at 30th Nov 2010

	 
	 
	 
	 
	 

	Reserve Fund
	 
	 
	Nat West Current Account
	 £            500.00 

	Co-op High Interest Bond (24/11/10)
	 £                 36,470.19 
	Nat West Business Reserve
	 £          4,891.79 

	Total Reserve Fund
	 £               36,470.19 
	Nat West Bonus Saver
	 £        50,680.95 

	Earmarked Reserve Fund
	 
	 
	Petty Cash 
	 £            100.00 

	Nat West Fixed Rate Bond (15/08/11)
	 £               40,000.00 
	Total General Fund
	 £      56,172.74 

	Bond maturity dates in brackets
	 
	 
	 
	 
	 

	Total Funds
	£132,642.93
	 


b.    Scrutiny group checked and confirmed balances. The above payments were approved and cheques signed by Parish Councillors 
c.    Precept – All councillors had received a draft of the precept, the Chairman went through each item line by line. All entries were acceptable and unless additional funds are required to support services at risk the draft precept will be approved at the January 2011 meeting. – NOTED
	  Precept 
	Items of expenditure
	Precept
	Earmarked Savings
	Budget

	 2010 - 2011 
	
	 2011 - 2012
	
	2011 -2012

	 
	Allotments 
	 £        500 
	 
	 £        500 

	 £       1,000 
	Recreation (inspections)
	 £     1,000 
	 
	 £      1,000 

	 £              - 
	Recreation equipment
	 
	 £     35,300 
	 £    35,300 

	 £      12,000 
	Clerks Salary
	 £    15,000 
	 
	 £    15,000 

	 £       5,000 
	Employer Ni Contribution
	 £     1,500 
	 
	 £      1,500 

	 £       2,000 
	Office Expenses (postage, mileage, stationery, use of office etc)
	 £     1,500 
	 
	 £      1,500 

	 £          400 
	Meeting Room
	 £        400 
	 
	 £        400 

	 £       2,000 
	Insurances
	 £     2,000 
	 
	 £      2,000 

	 £       1,500 
	Subscriptions +  (data protection)
	 £     1,500 
	 
	 £      1,500 

	 £          500 
	Office Equipment, software upgrades (website) 
	 £        600 
	 
	 £        600 

	 £              - 
	Quality Parish Training
	 
	 £       1,000 
	 £      1,000 

	 £          500 
	Clerks & Councilors Training/Conferences/Publications
	 £        500 
	 
	 £        500 

	 £          700 
	Audit Charges
	 £        700 
	 
	 £        700 

	 £              - 
	Section 137 grants
	 £     3,500 
	 
	 £      3,500 

	 £              - 
	Grants not in Section 137
	 £        500 
	 
	 £        500 

	 £              - 
	Miscellaneous Projects
	 
	 £       2,000 
	 £      2,000 

	 £              - 
	Street Furniture + maintenance
	 £     4,000 
	 
	 £      4,000 

	 £              - 
	Elections
	 £        500 
	 £       1,000 
	 £      1,500 

	 £              - 
	Gratuity Fund
	 
	 
	 £            - 

	 £              - 
	Newsletter/noticeboards
	 
	 £       2,000 
	 £      2,000 

	 £              - 
	Other (contingency)
	 £     1,300 
	 
	 £      1,300 

	 £    25,600 
	Totals
	 £  35,000 
	 £    41,300 
	 £  76,300 

	 
	 
	 
	 
	 

	 Estimated Income 2011 - 2012 
	 £    8,600 
	
	

	 
	Precept required
	 £  26,400 
	 3.13%
	Increase on last years precept


Mr Roake left the meeting at 8:10pm

d.    Co-op High Interest Bond – The Clerk informed councillors that the cheque should be received in the next few days, due to the limitation and rate of interest of bonds available in was RESOLVED to invest the money in the NATWest bonus saver account.
630.   NEW ITEMS: 
a.
Johnson Park Playarea – The vice chairman and clerk met SMP area manager at Johnson Park, missing screws and additional information will be forwarded to the clerk. - NOTED
b.
Welcome letter Wyndham Park – The chairman explained that new residents of the Wyndham Park estate receive a welcome park and she had prepared a letter that will be given out in the pack. NOTED
c.
North of Thorne land Key Site presentation – Public consultation due to take place at Johnson Park on 1st Dec 2010 , 2pm – 8pm. - NOTED
d.
Grant Advertisement  has been placed on the noticeboards and website. - NOTED
631.    REPORTS: 
Abbey Community Association meeting 10th November 2010
Again much of the time spent discussing finance, the cost of gas, water and electricity and how to reduce the bills. 

The general maintenance of the building and to keep it in good repair is a constant concern.  Some time was spent as District Council Richardson explained further the different forms of solar panels.  It will be some months before finished costings are possible.  The Hall continues to be well booked and the Parish Room being used to small groups.  Next meeting 8th December.

Barbara J Strong
Westfield Community Association – 3rd AGM
26 people attended with ten apologies.  The cup won at the Football project was displayed. Our Treasurer reported a balance of £404.46 after various expenses.  I was the guest speaker and spoke about the work of the Street Pastors on Friday and Saturday nights in Yeovil.
Overview – The past year has been a good one for the WCA.  Highlights are the significant progress with the communications project.  In 2010 the WCA will have produced three newsletters, has organized extensive displays of spring and summers flowers and run a successful clean-up-event.  More residents have volunteered to help this year and the benefits have been felt; especially during organization of lighting for the football training, the Community Clean-Up and current work in preparation of the next newsletter.  I’m looking forward to a steady increase in members of supporters and a growing ability to foster projects to further improve community life in Westfield.

Audrey Bartlett
THE FOLLOWING PART OF THE AGENDA WILL BE DEALT WITH AS TIME ALLOWS

632.   LIST OF ITEMS DISTRIBUTED AND AVAILABLE SINCE LAST MEETING: - Clerk and Councils Direct, Library Focus Groups
633.   URGENT BUSINESS ARISING AFTER THE PREPARATION OF THIS AGENDA, WHICH THE 

CHAIRMAN AGREES TO TAKE AS URGENT.  SUCH MATTERS WILL BE FOR NOTING OR DEFERRAL

TO A FUTURE MEETING ONLY.
634.   NEXT MEETING: Parish Council Meeting at 7pm Tuesday 14th December 2010 in the  Refectory Block, Bucklers Mead Community School, St Johns Road, Yeovil.
Meeting closed 8:35 pm

RESPONSIBILITIES FOR CLEARING SNOW AND ICE ON HIGHWAYS   NALC 2010
The original full briefing from which this was taken  was issued by Meera Tharmarajah, Solicitor and Head of Legal Services

Can local councils assist ?

Local councils may have been consulted on and influenced their highway authority’s annual winter service policies and plans.  As part of their winter service, a highway authority may have agreed to supply local councils with salt/grit/sand and bins plus additional resources. Irrespective of any involvement in the formation or the delivery of a highway authority’s winter service, local councils can easily ascertain and publicise how their highway authority’s policies and priorities for winter service will affect their area.

However some local councils may wish to undertake activity to clear snow and ice on roads and pavements which is separate and independent to activity resulting from a highway authority’s winter service commitments. Local councils may for example wish to provide personnel, vehicles, salt, grit, sand and other de-icing material, equipment and machinery (plus storage facilities). Local councils may incur such expenditure pursuant to section 137 of the Local Government Act 1972 (‘the 1972 Act’) or the power of well – being set out in section 2 of the Local Government Act 2000 (as amended) (‘the 2000 Act’) which is available only to eligible parish councils in England.

Local councils are not obliged to clear snow or ice from highways and if they do so, they should ensure that their actions do not expose them to the risk of legal liabilities which may arise as a consequence of their negligent actions. If a person suffers damage (e.g. a personal injury or damage to property) as a result of a local council’s actions, and such damage was reasonably foreseeable, the council may be held liable for breaching its common law duty of care. 

Examples of negligent action could include leaving a mound of snow or grit on a road which creates an obstruction in itself or pouring hot water on ice which then freezes. Local councils wishing to clear snow and ice should always be sensible in the actions they take. Alongside any guidance offered by individual highway authorities, in November 2010 the Department of Transport and the Department of Communities and Local Government jointly published a short ‘common sense’ guide to help individuals who wish to clear pavements and public spaces. This can be accessed from the Direct.Gov website using the following web link: - www.direct.gov.uk/en/Nl1/Newsroom/DG_191868
Before taking any relevant action to clear snow and ice from roads and pavements, councils should always indentify the statutory functions they are exercising.  For councils incurring expenditure under section 137 of the 1972 Act, related activity which does not involve incurring expenditure will be pursuant to section 111 of the 1972 Act. Activities (including incurring expenditure) may also be pursuant to section 2 of the 2000 Act (available only to eligible parish councils in England).

Local councils should have public liability cover for activities undertaken in the exercise of their statutory powers. Public liability insurance is intended to cover local councils against liabilities owed to those who are not employed by them.  The purpose of public liability insurance is to meet any claims made against a council in respect of death, personal injury or damage to property in circumstances where the council is held to be liable.  In the event of a legal claim, councils should refer any claims made against them to their insurers immediately, to avoid the risk of invalidating their policy.

Snow Clearance Bill 2010-11

The above Bill, is a private member’s bill (sponsored by Peter Bone, the Conservative MP for Wellingborough in Northamptonshire) and was presented to Parliament on 5 July 2010. The aim of this Bill is to provide immunity from prosecution or civil action for persons who have removed or attempted to remove snow from public places; and for connected purposes.

Private Members' Bills are Bills introduced by MPs and Lords who are not government ministers. As with other Public Bills their purpose is to change the law as it applies to the general population. Only a minority of Private Members' Bills become law but, by creating publicity around an issue, they may affect legislation indirectly. 

If the Snow Clearance Bill becomes law, we will provide an update at that time. 

Occupiers’ Liability 

The position for responsibilities in respect of snow/ ice clearance on highways is different to the position on legal responsibilities which arise when snow and ice is on land/premises occupied or under the control of a local council.  In this situation, a council owes visitors a duty of care under the Occupiers’ Liability Act 1957. Please see Legal Topic Note 42 - Occupiers Liability for further guidance.  It is the responsibility of an occupier of premises to take reasonable care to ensure that any visitor is safe. Entrances and exits from premises should be maintained in a condition that is safe and as far as possible, without risk. The issue is not necessarily whether a local council has attempted to clear the snow or not. A local council occupier can be liable for injuries caused by a council failing to act reasonably in order to prevent accidents. 

SALC 29.11.10
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